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IN THE UNITED STATES DISTRICT COUR?T
FOR THE EASTERN DISTRICT OF VIRGINIA
. NORFOLK DIVISION

UNITED STATLS OF AMERICA, H
Libelant » ..
t ADMIRALTY N0, Th77

H AFFPIDAVIY
Tanker MEACHAM and her tackle
apparel, furniture, equipment, otce, ¢
in rem,

«aVe

STATE OF NEW YORK )
) as,
COUNTY OF NEW YORK )

C.D, SHIAH, being duly sworn deposes and says:

I am the representative in the United States of Chimese
Petroleun Corporaticn, which is a wholly owned subsidiary of
& department of the Nationalist Government of China,

My attention has veen called to the fact that the
Unlted States Government has commenced prosceedings in this
Court seesing to forfeit the American tanker MEACHAM, I
have been advisec that the United States Government contends
that control of Meacham Corporation, owner of the tanker
~CACHAM, was conferred upon certain Chinese interests.
Apoarently one of the prineipal claims of the Government in
this connection is that Chinese Petroleun Corporation
®controlled"” Heacham Corporation as a result of a eertain
promissory note wiich was ziven by Meacham Corporation to
Cninese Petroleum Corporation, The purpose of this affidavit
is to call to tae Court's attention the orovisions of this
note from which it ¢an readily be seen that Chinese Petroleum
Corporation most clsarly did not and could not control the
debtor corporation., A copy of the note 1a annexed hereto and
marked Zxhibit "a",
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I wigh to call the Court's particular attention te
certain more i-portmt provisions in the note. The note
was payable in installments over a period of over seven
years, More than this, however, the posgition of Chinese
Petroleum Corporation was particularly weak in that not only
was the note in essence an income note but ocould, it would
seom, be extended by the debtor more or less indefinitely,
in this connection the note provices:

%If the net incoms of the Corporation, as hereinafter

~defined, shall be insufficient to permit the vayment
in full of the installment or instellments of this
note coming due in such year, the due date of the
unpaid deficiency of such installment or installments
shall be extended from year to year, if necessary,

until the final maturity of this note on February 15,

1957, and thereafter for two additional years 1if

necessary, and t hereafter on mutually agreeable terms,

until the Corporation has accumulated suffiscient net
income, as hereinafter deflined, to enable it to pay
such installment or installments,®

it is difficult to see how e creditor wiao is in suckh a
wegsk position as a holder ol & note containing such provislions
as the above could possitly be saié o "control®™ the debtor
ecorporation,

1 understand thet tnhe United States Governcient has .
called attention to the fect that the vessel MEACAAY could
not te sold without the a»rprovsal of tre payse of the note,
Such a provision in no way places control of the debtor
eorporation 1n the hands of the crecitor. It is one of the
routine anc com:on vrovisions in lcans cesigzned to give some
measure of safety to the crediter anc to crevent the squander-
ing or dissipation of the cdebtor!s assets, In other words
the obvious ourpose of such a drovision is to prevent the
debtor from diasposing of its principsl ssset at s riciculous
price =nc thus in effect avolding its otligation to repay a

loane It in no way places eny ccntrol iIn the ~encs of the

ecreditor over the .eacham Corporaticn nor sces it enable it
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to dictate the Corporation's policies or the operations ot

the vessel, Of course, once the note was paid in full
Chinese Petroleum Corporation would have no further slaim ot
any kind whatsoever against the vessel's owner, the Measham
Corporation.

Chinese Pctroleum Corporation does not now and never
has owned or nad sny interest in any stock of ileacham Corpo=-
ration or of any corporation arfiliated with or in any way
related to .deacham Corporation., In short, I wish to smphasim
that there was no agreement or understanding whatsoever by
which control of deachan Corporation was conferred upon or
permitted to be exercised by Chinese Petroleuam Corporation
or any employee or representative thereof and that control
of the corporation was not in fact exercised by said Chinese

Petroleum Corporation or any employes or representative

thereof. QA/) .

o & I

Sworn to before me this \/
Lith day of liovember, 1951.

! Attnn

Q avon N
BN S VLe
Cerm. . Sw®1 O rragen

¢ lerks -
Term Lapues Mot



UNITED STATES CF AMERICA jerxey City, New Jersey
STATE OF LELAWARF

$1,595,000

November 10, 1949

Mearham Corporation

FOR VALLE LBk VHAM R EAT ON + amised and existwmg wnder the laws of the State
of Diluware thevein ' Cewt S T T M CORPORATION. s Chonces sorpera.
ton (Aeriim coed The . e BN . 168 Heaiwey, New Yok, N. Y, o7 at swch
other jlac. n B Fa . ona B . . © ' the Umited Stetes of Amevica, the oum
of Ume Moum - nd L .
154,800 gust 18, o . 159,800 on Awuguat 15, 198!
15950 om February 18, nu : 169,600 om February 18.
15 om Awywet 15, 1963 . " 179,500 om Awguet 15, 1954
o . .
witA interest from Septewmber 19, 194« at :*  -ate ., fowr annum for the year ending September 19, 1984,
and (Aeveafter ot the rate of three por cevnt (3 rer u . be miwtad om the wapesd balewce and paid om
the dates Aeverrabowe set forth
11 the first preferved ship wmortgage dateu May 14, 19 ME QM beld by (hemwal Bank & Trust (ompang
and the mote secwred thereby ohall be reid im fuwll more (him sur omihe priow fo Auguet 15 1952, them wm such evemt the
maturity date of the first installment of tAw mote shall be arce: e i ot . ‘ter (he date om wAwh esid movtgege
and note wore paid in full to CAowical Bank & Trust Com:.iny. und oulseirrns
intervals after the said accelrr. o © O Re payment . ¢ inatalime "
provided After smrd Arel § - cced ship moc g om
may at 116 oftum prejuy the primerpel Aecs ¢ v amy part together wntA
a’ Ay time to e mutwrity cithowt prem . en iy Tre oy ovetion shall be emtitied 1w each year prior to the payment of
ary imatallment on thie wote, to mike expenditurcs  n.t mnore 'Aan $26,000 for cAaritn®e jur)nses, ov. 80 lomg as oll of the stock
of the € srpovaton e held by o wporcius ot lumvey %+ chantable 1w c s to 1ay f rulends of mot morve than $28.000
- s etock 't the mt imcoms P : o hove : . . ermit the payment w full of
Ihe inatalime t or imatallmentn <t hin - s chmin ) iue im se ) year. IR d deferency of eurh wmatallment or
inatallments shili be axtomdmt © o g f mecassicy wnti the final matuer'y ¢ * o mote on February 15 1957 and tAeve-
10ter for tuo additimal ye v an’ ‘herealtsr ov mu'wally agrecable ‘¢ = the Corporation Aus arcumulated
sufiicremt mer income, as Aerein cien it L o o -able <y ewch matallment or st
10 the met mcome o0 (. . defined i 1t 1o permit payment in full of the
installment ov instaliments © th e o ts of swch met t of such installment or in. monte
sl he applied to the prejoyment ot e more ‘erm ‘met imrame’ for amy year shali mean the groes incoms of the Corperetion
for ewch year, b ‘m- w s de.vemat = cas Ao amount of (1) amy m-x..., -nwnﬂ of the Mescham (wnless vessel
under harebout e @y o2l eriemmms 1 all overhead exjemses mot 5000, (3) provimon for tezes, if
Satahes jurrea
e m fae the irieenm of the paywment dites of (ha ina‘al'ments on this note shall enly be offs-tire bow.
ever, if theve has i at by he 1 mepmiation wndor the pror sums heva and mo defawt by Usited Tamker (orjaration
wnder the pro- s e ¢ the hocchumt charies jarty betucem the  r;nratiom amd ['nted Tamker Corporation bearmg evem di‘e Aeve
with, a copy of whi b has heen furmished the Payee
The indebtedneos hereby creatod shall ramk pror to ell other 1nlehrndncss of the Corporetion escept the indebledness to
Chemical Bank & Trust (omiany created by the Corporation’s asmmi’ on o° ‘he Lahility under the firet preferved ship morigage
dated May 14, 1948 coveriny the S8 Meacham
The Corporation agrees that. at the request of the Payes a=d ex’sect to the compent of the Aolder of the Arst preferred ship
mortgage dated May 14. 194 om the Wancham . the: wnsitahe! -t 'l prrmptly cracuts a see preferved ship mortgage om
the said Moacham to some New York bamk v ‘ruat ~ompany as t-us‘ce (o se-ure thie mofs The Covporation further egrecs tAat.
t owrh fime as the frat pesterred ship mortgage om sad Meacham shall Aave been paid im
jwelocred ab 1 moviyage m the Mia-ham to some New York hank or trust compemy o rustes

Until this note «hall have been fu'ly (o *he ( ~1 rats n ag"=s 122t whe* the prior written consert of the Payes
It will mot pell trama‘er or stirruise d arm.se of *he ham
I wll wit pwr-hase or Athety e cquire ne el cr fhiruies diarese nf any vessel
(31 It will mot seii teamaler v otherwise di o Y . s I'mited Tanker Corpore-
tiom owmed by the (orporition Im the evemt ¢ the k u *h the comsent of the Payes. o0 muck of
the principal of thie mote, togethrr with imtevest accrwed on i d 1 oaciial swm hili hesme immediately due and payable es
the jeicoedn of sals of sard stack The Corporation egrecs ‘Aat the cevtihicates rervenetnc soud preferved stock will be depoeited
im emcion in a4 New York Aamk or trust comnamy satufactoy to the F cirevicalle arateuctiore to enid bamk ov trust
comiamy te reiense the phyncal custody of snd revtifratre only wiom jresemtatsin of st sticteey ovidence that this mots Aas boew
Cully pad » . ol the [iyes
. Lthee tham At ¢l umimi b orteein cmd ne sres timg the Meacham
“her tham 1ta exvatins adehtsloe vt teitiered movtognne of the Meacham
exeed e the s . woimese 1n commectin with the

H Nave berm ‘mily ravd
corvesomtatices shil Aive the siihl to o the hooks of accownt of the
o the vesul’s o the nreritiom n-tam The Corporatum will furmiah
Mo Kom o der” ‘ar, Lt the reirmues veceived and

rameol AAacter
i im amy ree.
Any suck cea-
1948, and to the
viom the Carporation will end

vnd e am e y 1 wih ek eewramce compamies
S e the Paver ey . 1o o+ ok Al cmewrance and maims and.

+ riak imewennce The tutal woe risk and

and indemnity imowrance 1o'uwe ahall Ao im

tooms he yawyale *. (hemiral Rank

that the imswrance proceeds wnder

‘- ted May 14 194% om the Veserl

he FPuyee I'ypo mtisfaction of

s v teeme he made papable to ths

erovid mort iie dated May '8 1004 um the Miacham f, Chemical Rank & Trust Compeny
1 the Poyer rovemants oo that mo actom wll he tikem to omfavce amy af the ter
e nren as secwnily Theectir wntd mad Seet peeteried m e ohall have leon fu

vemta (heverm cal'ed o cota nf defandt )V ah il Rarngem ar be comtimuimg that s
made tn the pacmect ot acy retallment o jeevpal e inte om this mote (but the rrtengion of
Ce here s L hose 1 fed ohall + .t 1o nmdeved an ervent of defawlt)
Lorument 'h. Men-hom 1n fe mame ns rmer nt the office of the Colloctor of Customs ot
5. asel's Arat temeal at 2 Comtimemeal ted States Port, or if said veesl
 haw w heem Arat ol cumes ted or
prerlimance ¢ the other coremants or agreewments set forth
hewiom beom mads oo a jevood of lilvl' (30) dawe after wri'ton
not e thiveo! ta the Cor
" v Tomice to0 0 P nt an w4 u't wnder the provisiams of ite charter of the Mearham, boar
fate A o 1r i
17 the Caepon 11 ar v he wmihle to 1oy ste debta as they mature, or if the Corporation shall adwit
C ey matuee r ahall m e ‘emeral asmgnment for the bomoft of cveditore ov to an egemt
v n-‘\-!l-l-vl Amount o ety nssete). or shall hocome ov be adwwdicated @ bank.
Linbrugroy

‘1t 1ropertics, ov if an order for the ap)
hall remacn wmearatod for o pevind of maty (60)

nr at such
Pavee imoweton the Iy ' . of ard all
able and mwh mtie Ao e i - iem theicupen the primerpal
come amd he v Mo w thiul presemtation, demand. jrotest
kind all ot wh b . v owred I case the primciial of 1At mote shall become due.
fim of motur ty o Joration agrees promitly to jay the amownt therenf together with afl ezpensse tnrurved by
im he et ement o0 thia mite
wrae ah U Vo had for the jayment of the primeipal of or interest o this mote or for any claém
corpovatur stockholder, director. trustes or officer of the Corparation. whet!

ond reienand every o arreplance
IN N'ITNEQR vmmnr MA'A(’HAH (‘ON"ORATI')N hc coussd

ofisers therrunta duly MEACHAM CO AT




